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In re Application of 
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DECISION ON 
PETITION 
UNDER 37 CFR 1.137(b) 



u^c'fr 1 ?" \Ti^Tn^? n Z^ " Petiti ° n t0 ReViYe Unintenti °nally Abandoned Application" 
under 37 CFR 1 . 1 37(b) filed 01 May 2000 to revive international application PCT/DE98/00964 for 
purposes of copendency with the present application. 



B ACKdR Of TNT) 



nnititr I' apphcants filed international application PCT/DE98/00964, which designated the 

exallt r, " ^ ^ ° f 1 1 J "' y 1991 ' A Demand for international prefminary 

exam,nation was filed pnor to expiration of 19 months from the priority date. Accordingly the last dav of 
the thTty-month penod for paying the basic national fee for entry into the national stage! Ihe Unted 
States was 1 1 January 2000. The case was ABANDONED on 12 January 2000. 

On 13 January 2000, applicant filed, inter alia: a transmittal letter regarding a "New Patent AoDlication"- 
an a pphcatlon teining a specificatioil) including c , aims ^ JJ ^^^^ ' 

rn^^ssr 35 to the United states under 37 cfr u37(b) f ° r pu ^° ses ° f 

SeT - because applicant failed to 

requisite peS 'fee' ^ *" PreSent re " eWed * reViVe Under 37 CFR 1 ■ 1 37 < b > and 



DISCUSSION 



International application PCT/DE98/00964 became abandoned as to the United States of America at 
midnight on 12 January 2000 for failure to pay the basic national fee. 



Application No.: 09/484,121 _ 2 . 

Under 37 CFR 1 .137(b), a petition requesting that an application be revived on the grounds of 
unintentional abandonment must be accompanied by (1) the required reply unless it has been previously 
submitted, (2) the fee set forth in 37 CFR 1 . 1 7(m), (3) a statement that the "entire delay in filing the 
required reply from the due date for the reply until the filing of a grantable petition was unintentional" and 
(4) a terminal disclaimer, in an application filed before 08 June 1995. 

The filing of the present continuing application under 35 U.S.C. 1 1 1(a) is accepted as the appropriate 
response under 37 CFR 1.137(b) (See MPEP 71 1.03(c), page 700-88, left column, third full paragraph.) 
International application PCT/DE98/00964 is being revived for purposes of continuity only and since 
continuity has been established by this decision reviving the international application, the international 
application is again abandoned in favor of the present continuing application number 09/365,492. 

As to item (2), the required petition fee has been paid. 

With regard to Item (3), applicant's statement in the 13 January 2000 "Petition to Revive Unintentionally 
Abandoned Application" that "[i]t is hereby requested that above-identified international application 
designating the United States, be revived, because it was unintentionally abandoned two days too soon" 
does not comply with 37 CFR 1.137(b)(3). However, the statement will be accepted and construed as 
meaning that "entire delay in filing the required reply from the due date for the reply until the filing of this 
petition under 37 CFR 1.137(b) was unintentional." If this is an incorrect interpretation in view of the 
rules, Petitioner is required to provide a statement to that effect. 

As to item (4), as the international application was filed after 08 June 1995, a terminal disclaimer is not 
required. — 

CONCTJJSTOlsr 

For the reasons discussed above, applicant's petition to revive international application PCT/DE98/00964 
is GRANTED . 

The application will then be forwarded to the Office of Initial Patent Examination for further processing 
under 35 U.S.C. 1 1 1(a). 6 
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